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PART IV - REPRESENTATIONS AND INSTRUCTIONS
SECTION K

REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF
OFFERORS

K.1  NOTICE LISTING SOLICITATION PROVISIONS INCORPORATED BY
REFERENCE

The following solicitation provisions pertinent to this section are hereby
incorporated by reference (by Citation Number, Title, and Date) in accordance with the
FAR provision at FAR "52.252-1 SOLICITATION PROVISIONS INCORPORATED
BY REFERENCE (JUN 1988)" in Section L of this solicitation.

NUMBER TITLE DATE

52.203-11 CERTIFICATION AND DISCLOSURE APR 1991
REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS

52.222-21 CERTIFICATION OF NONSEGREGATED APR 1984
FACILITIES

K.2 52.204-3 TAXPAYER IDENTIFICATION (MAR 1994)

(&) Definitions.

"Common parent,” as used in this solicitation provision, means that corporate entity
that owns or controls an affiliated group of corporations that files its Federal income tax
returnson a consolidated basis, and of which the offeror is a member.

"Corporate status," as used in this solicitation provision, means a designation asto
whether the offeror is a corporate entity, an unincorporated entity (e.g., sole
proprietorship or partnership), or acorporation providing medical and health care

Services.

"Taxpayer Identification Number (TIN)," as used in this solicitation provision, means
the number required by the IRS to be used by the offeror in reporting income tax and
other returns.

(b) All offerors are required to submit the information required in paragraphs (c)
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through (e) of this solicitation provision in order to comply with reporting requirements of
26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the Internal
Revenue Service (IRS). If the resulting contract is subject to the reporting requirements
described in FAR 4.903, the failure or refusal by the offeror to furnish the information may
result in a 31 percent reduction of payments otherwise due under the contract.

(c) Taxpayer Identification Number (TIN).

() TIN:

() TIN has been applied for.
()

0)

TIN is not required because:
Offeror is a nonresident alien, foreign corporation,
or foreign partnership that does not have income
effectively connected with the conduct of atrade or
businessin the U.S. and does not have an office or
place of business or afiscal paying agent inthe U.S;;

() Offeror isan agency or instrumentality of aforeign
government;

() Offeror isan agency or instrumentality of a Federal,
state, or local government;

() Other. State basis.

(d) Corporate Status.

() Corporation providing medical and health care services,
or engaged in the billing and collecting of payments
for such services;

() Other corporate entity;

() Not acorporate entity;

() Sole proprietorship;

() Partnership;

() Hospital or extended care facility described in 26 CFR
501(c)(3) that is exempt from taxation under 26 CFR
501(a).

(e) Common Parent.

() Offeror isnot owned or controlled by a common parent
as defined in paragraph (a) of this clause.

() Nameand TIN of common parent:
Name
TIN
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K.3 52.204-5 WOMEN-OWNED BUSINESS (OCT 1995)

(a) Representation. The offeror representsthat it [] is,[] isnot awomen-owned
business concern.

(b) Definition. "~ Women-owned business concern,” as used in this provision, means a
concern which is at least 51 percent owned by one or more women; or in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and whose management and daily business operations are controlled by one
or more women.

K.4 52.204-6 CONTRACTOR IDENTIFICATION NUMBER-DATA
UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (DEC 1996)

(&) Contractor Identification Number, as used in this provision, means ~ Data Universal
Numbering System (DUNS) number,"” which is a nine-digit number assigned by Dun and
Bradstreet Information Services.

(b) Contractor identification is essential for complying with statutory contract reporting
requirements. Therefore, the offeror is requested to enter, in the block with its name and
address on the Standard Form 33 or similar document, the annotation ""DUNS" followed
by the DUNS number which identifies the offeror's name and address exactly as stated in
the offer.

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet
directly to obtain one. A DUNS number will be provided immediately by telephone at no
charge to the offeror. For information on obtaining a DUNS number, the offeror should
call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the
following information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.
(8) Company affiliation.

(d) Offerors located outside the United States may obtain the location and phone
number of the local Dun and Bradstreet Information Services office from the Internet
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Home Page at http://www.dbisna.com/dbis/customer/custlist.ntm. If an offeror is unable
to locate alocal service center, it may send an e-mail to Dun and Bradstreet at
globalinfo@dbisma.com.

K.5 52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS
(MAR 1996)

(@(1) The Offeror certifies, to the best of its knowledge and belief, that -
(i) The Offeror and/or any of its Principals -

(A) Are[] arenot [ ] presently debarred, suspended, proposed for debarment, or
declared indligible for the award of contracts by any Federa agency;

(B) Have[ ] havenot [ ], within a 3-year period preceding this offer, been
convicted of or had acivil judgment rendered against them for: commission of fraud or a
crimina offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, state, or local) contract or subcontract; violation of Federal or state
antitrust statutes relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion or receiving stolen property; and

(C) Are[] arenot [ ] presently indicted for, or otherwise criminally or civilly
charged by a governmental entity with, commission of any of the offenses enumerated in
subdivision (a)(1)(i)(B) of this provision.

(i) The Offeror has[ ] hasnot [ ], within a 3-year period preceding this offer, had
one or more contracts terminated for default by any Federal agency.

(2) "Principals,” for the purposes of this certification, means officers; directors;
owners, partners; and, persons having primary management or supervisory responsibilities
within a business entity (e.g., general manager; plant manager; head of a subsidiary,
division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION
OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED
STATES CODE.
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(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at
any time prior to contract award, the Offeror learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (@) of this provision exists will not
necessarily result in withholding of an award under this solicitation. However, the
certification will be considered in connection with a determination of the Offeror's
responsibility. Failure of the Offeror to furnish a certification or provide such additional
information as requested by the Contracting Officer may render the Offeror
nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render, in good faith, the certification required by paragraph
(a) of this provison. The knowledge and information of an Offeror isnot required to
exceed that which is normally possessed by a prudent person in the ordinary course of
business dealings.

() The certification in paragraph (a) of this provision is a material representation of
fact upon which reliance was placed when making award. If it islater determined that the
Offeror knowingly rendered an erroneous certification, in addition to other remedies
available to the Government, the Contracting Officer may terminate the contract resulting
from this solicitation for default.

K.6 52.215-6 TYPE OF BUSINESS ORGANIZATION (JUL 1987)
The offeror or quoter, by checking the applicable box, represents that--

() It operates as[ ] acorporation incorporated under the laws of the State of
,[ ] anindividual, [ ] a partnership, [ ] a nonprofit organization,

or [ ] ajoint venture; or

(b) If the offeror or quoter is aforeign entity, it operatesas [ ] anindividual, [ ] a
partnership, [ ] a nonprofit organization, [ ] ajoint venture, or [ ] a corporation,
registered for business in (country).

K.7 52.215-11 AUTHORIZED NEGOTIATORS (APR 1984)

The offeror or quoter represents that the following persons are authorized to negotiate
on its behalf with the Government in connection with this request for proposals or
guotations: [list names, titles, and telephone numbers of the authorized negotiators].
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K.8 52.215-20 PLACE OF PERFORMANCE (APR 1984)

(a) The offeror or quoter, in the performance of any contract resulting from this
solicitation, [ ] intends, [ ] does not intend (check applicable box) to use one or more
plants or facilities located at a different address from the address of the offeror or quoter
asindicated in this proposal or quotation.

(b) If the offeror or quoter checks "intends" in paragraph (a) above, it shall insert in the
spaces provided below the required information:

Name and Address of Owner

Place of Performance (Street and Operator of the Plant or
Address, City, County, Stete, Facility if Other than Offeror
Zip Code) or Quoter

K.9 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS
(JAN 1997)

(a)(1) The standard industrial classification (SIC) code for this acquisition is 8744.
(2) The small business size standard is 500 employees.
(3) The small business size standard for a concern which submits an offer in its
own name, other than on a construction or service contract, but which proposes to furnish

aproduct which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [ ] is,
[] isnot asmall business concern.

(2) (Complete only if offeror represented itself as a small business concern in block
(b)(2) of this section.) The offeror represents as part of its offer thatit[] is,[] isnota
small disadvantaged business concern.

(3) (Complete only if offeror represented itself as a small business concern in block
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(b)(2) of this section.) The offeror represents as part of its offer thatit[] is,[] isnota
women-owned small business concern.

(c) Definitions. Small business concern, as used in this provision, means a concern,
including its affiliates, that is independently owned and operated, not dominant in the field
of operation in which it is bidding on Government contracts, and qualified as a small
business under the criteriain 13 CFR Part 121 and the size standard in paragraph (a) of
this provision.

"Small disadvantaged business concern”, as used in this provision, means a small
business concern that (1) is at least 51 percent unconditionally owned by one or more
individuals who are both socialy and economically disadvantaged, or a publicly owned
business having at least 51 percent of its stock unconditionally owned by one or more
socially and economically disadvantaged individuas, and (2) has its management and daily
business controlled by one or more such individuals. This term also meansa small
business concern that is at least 51 percent unconditionally owned by an economically
disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business
having at least 51 percent of its stock unconditionally owned by one or more of these
entities, which has its management and daily business controlled by members of an
economically disadvantaged Indian tribe or Native Hawaiian Organization, and which
meets the requirements of 13 CFR Part 124.

"Women-owned small business concern”, as used in this provision, means a small
business concern--

(1) Whichis at least 51 percent owned by one or more women or, in the case of
any publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or
more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in
part, for small business concerns, then the clause in this solicitation providing notice of the
set-aside contains restrictions on the source of the end itemsto be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a
small or small disadvantaged business concern in order to obtain a contract to be awarded
under the preference programs established pursuant to sections 8(a), 8(d), 9, or 15 of the
Small Business Act or any other provision of Federa law that specifically references
section 8(d) for a definition of program eligibility, shall--
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(1) Be punished by imposition of fine, imprisonment, or both;

(i) Be subject to administrative remedies, including suspension and
debarment; and

(iii) Beindligible for participation in programs conducted under the
authority of the Act.

K.10 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS
(APR 1984)

The offeror represents that--

(@ It [ ] has, [ ] has not participated in a previous contract or subcontract subject either
to the Equal Opportunity clause of this solicitation, the clause originally contained in
Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of
Executive Order No. 11114,

(b) It[ ] has, [ ] has not filed al required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by
proposed subcontractors, will be obtained before subcontract awards.
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K.11 52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)
The offeror represents that--

(@) It [ ] has developed and has on file, [ ] has not developed and does not have on file,
at each establishment, affirmative action programs required by the rules and regulations of
the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) It [ ] has not previoudy had
contracts subject to the written affirmative action programs requirement of the rules and
regulations of the Secretary of Labor.

K.12 52.223-1 CLEAN AIR AND WATER CERTIFICATION (APR 1984)
The Offeror certifies that--

(a) Any facility to be used in the performance of this proposed contract is[ ], isnot [ ]
listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

(b) The Offeror will immediately notify the Contracting Officer, before award, of the
receipt of any communication from the Administrator, or a designee, of the EPA,
indicating that any facility that the Offeror proposes to use for the performance of the
contract is under consideration to be listed on the (EPA) List of Violating Facilities; and

(c) The Offeror will include a certification substantially the same as this certification,
including this paragraph (c), in every nonexempt subcontract.

K.13 52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE
REPORTING (OCT 1996)

(a) Submission of this certification is a prerequisite for making or entering into this
contract imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that-

(1) Asthe owner or operator of facilities that will be used in the performance of
this contract that are subject to the filing and reporting requirements described in section
313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)
(42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42
U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the
contract the Toxic Chemical Release Inventory Form (Form R) as described in sections
313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this

K-9



RFP No. DE-RPO7-971D13485

contract is subject to the Form R filing and reporting requirements because each such
facility is exempt for at least one of the following reasons: (Check each block that is
applicable.)

() (i) Thefacility does not manufacture, process, or otherwise use any toxic chemicals
listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);

() (ii) Thefacility does not have 10 or more full-time employees as specified in section
313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

() (1) The facility does not meet the reporting thresholds of toxic chemicals
established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate
thresholds at 40
CFR 372.27, provided an appropriate certification form has been filed with EPA);

() (iv) Thefacility does not fal within Standard Industrial Classification Code (SIC)
designations 20 through 39 as set forth in Section 19.102 of the Federal Acquisition
Regulation;

() (v) Thefacility is not located within any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States
Virgin Idlands, the Northern Mariana lslands, or any other territory or possession over
which the United States has jurisdiction.

K.14 52.227-15 REPRESENTATION OF LIMITED RIGHTS DATA AND
RESTRICTED COMPUTER SOFTWARE (JUN 1987)

(a) This solicitation sets forth the work to be performed if a contract award results, and
the Government's known delivery requirements for data (as defined in FAR 27.401). Any
resulting contract may also provide the Government the option to order additional data
under the Additional Data Requirements clause at 52.227-16 of the FAR, if included in
the contract. Any data delivered under the resulting contract will be subject to the Rights
in Data--General clause at 52.227-14 that is to be included in this contract. Under the
latter clause, a Contractor may withhold from delivery data that qualify as limited rights
data or restricted computer software, and deliver form, fit, and function datain lieu
thereof. The latter clause aso may be used with its Alternates |1 and/or I11 to obtain
delivery of limited rights data or restricted computer software, marked with limited rights
or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter
clause provides the Government the right to inspect such data at the Contractor's facility.

(b) Asan aid in determining the Government's need to include any of the
aforementioned Alternates in the clause at 52.227-14, Rights in Data--General, the
offeror's response to this solicitation shall, to the extent feasible, complete the
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representation in paragraph (b) of this provision to either state that none of the data
qualify aslimited rights data or restricted computer software, or identify which of the data
qualifies as limited rights data or restricted computer software. Any identification of
limited rights data or restricted computer software in the offeror's response is not
determinative of the status of such data should a contract be awarded to the offeror.

REPRESENTATION CONCERNING DATA RIGHTS

Offeror has reviewed the requirements for the delivery of data or software and states
(offeror check appropriate block)--

[ ] None of the data proposed for fulfilling such requirements qualifies as limited
rights data or restricted computer software.

[ ] Data proposed for fulfilling such requirements qualify as limited rights data or
restricted computer software and are identified as follows:

NOTE: "Limited rights data’ and "Restricted computer software” are defined in the
contract clause entitled "Rights In Data-- General."

K.15 52.230-1 COST ACCOUNTING STANDARDS NOTICES AND
CERTIFICATION (APR 1996)

NOTE:

This notice does not apply to small businesses or foreign governments.

This notice isin three parts, identified by Roman numerals| through I11.

If the offeror is an educational institution, Part |1 does not apply unless the
contemplated contract will be subject to full or modified CAS coverage pursuant to 48
CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

Offerors shall examine each part and provide the requested information in order to

determine Cost Accounting Standards (CAS) requirements applicable to any resultant
contract.
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|. DISCLOSURE STATEMENT-COST ACCOUNTING PRACTICES AND
CERTIFICATION

(& Any contract in excess of $500,000 resulting from this solicitation, except contracts
in which the price negotiated is based on (1) established catalog or market prices of
commercia items sold in substantial quantities to the general public, or (2) prices set by
law or regulation, will be subject to the requirements of the Cost Accounting Standards
Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in
48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract
subject to the requirements of 48 CFR, Chapter 99 must, as a condition of contracting,
submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the
Disclosure Statement must be submitted as a part of the offeror's proposal under this
solicitation unless the offeror has already submitted a Disclosure Statement disclosing the
practices used in connection with the pricing of this proposal. If an applicable Disclosure
Statement has already been submitted, the offeror may satisfy the requirement for
submission by providing the information requested in paragraph (c) of Part | of this
provision.

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a
Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper,
approved, or agreed-to practice for pricing proposals or accumulating and reporting
contract performance cost data.

(c) Check the appropriate box below:

[ 1 (1) Certificate of Concurrent Submission of Disclosure Statement. The offeror
hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been
submitted as follows: (i) original and one copy to the cognizant Administrative
Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that
capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federa
auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms
may be obtained from the cognizant ACO or Federa official and/or from the loose-leaf
version of the Federal Acquisition Regulation.)

Date of Disclosure Statement:

Name and Address of Cognizant ACO or Federal Official Where Filed:
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The offeror further certifies that the practices used in estimating costs in pricing this
proposal are consistent with the cost accounting practices disclosed in the Disclosure
Statement.

[ 1 (2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby
certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement:
Name and Address of Cognizant ACO or Federal Official Where Filed:

The offeror further certifies that the practices used in estimating costs in pricing this
proposal are consistent with the cost accounting practices disclosed in the applicable
Disclosure Statement.

[ 1 (3) Certificate of Monetary Exemption. The offeror hereby certifies that the
offeror, together with al divisions, subsidiaries, and affiliates under common control, did
not receive net awards of negotiated prime contracts and subcontracts subject to CAS
totaling more than $25 million (of which at least one award exceeded $1 million) in the
cost accounting period immediately preceding the period in which this proposal was
submitted. The offeror further certifies that if such status changes before an award
resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[ 1 (4) Certificate of Interim Exemption. The offeror hereby certifies that (i) the
offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this
subsection, in the cost accounting period immediately preceding the period in which this
offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet
required to submit a Disclosure Statement. The offeror further certifies that if an award
resulting from this proposa has not been made within 90 days after the end of that period,
the offeror will immediately submit a revised certificate to the Contracting Officer, in the
form specified under subparagraphs (c)(1) or (¢)(2) of Part | of this provision, as
appropriate, to verify submission of a completed Disclosure Statement.

CAUTION: Offerors currently required to disclose because they were awarded a
CAS-covered prime contract or subcontract of $10 million or more in the current cost
accounting period may not claim this exemption (4). Further, the exemption applies only
in connection with proposals submitted before expiration of the 90 day period following
the cost accounting period in which the monetary exemption was exceeded.
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I1. COST ACCOUNTING STANDARDSELIGIBILITY FOR MODIFIED
CONTRACT COVERAGE

If the offeror is éligible to use the modified provisions of 48 CFR subpart
9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below.
Checking the box below shall mean that the resultant contract is subject to the Disclosure
and Consistency of Cost Accounting Practices clausein lieu of the Cost Accounting
Standards clause.

[ ] The offeror hereby claims an exemption from the Cost Accounting Standards
clause under the provisions of 48 CFR subpart 9903.201-2(b) and certifies that the offeror
iseligible for use of the Disclosure and Consistency of Cost Accounting Practices clause
because during the cost accounting period immediately preceding the period in which this
proposal was submitted, the offeror received less than $25 million in awards of
CAS-covered prime contracts and subcontracts, or the offeror did not receive asingle
CAS-covered award exceeding $1 million. The offeror further certifies that if such status
changes before an award resulting from this proposal, the offeror will advise the
Contracting Officer immediately.

CAUTION: An offeror may not claim the above eligibility for modified contract
coverage if this proposal is expected to result in the award of a CAS-covered contract of
$25 million or more or if, during its current cost accounting period, the offeror has been
awarded a single CAS-covered prime contract or subcontract of $25 million or more.
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[11. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO
EXISTING CONTRACTS

The offeror shall indicate below whether award of the contemplated contract would, in
accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a
change in established cost accounting practices affecting existing contracts and
subcontracts.

[ 1YES [ 1NO

K.16 952.204-73 FOREIGN OWNERSHIP, CONTROL, OR INFLUENCE
OVER CONTRACTOR (APR 1993)

[NOTE: Offerors, and if applicable, parent organizations, who have (1) submitted this
information previously; (2) received an affirmative FOCI clearance determination within
the past five years; and (3) experienced no changes to the FOCI submissions previously
filed need only have an authorized officia of the respective organization complete the
aternate certification to that effect at the end of this representations and certifications,
identifying the DOE office to which they provided the information and the date of the
prior representations and certifications. Failure to furnish the information upon request
will render the offeror ineligible for award.]

(a) For purposes of this provision, aforeign interest is defined as any of the following:
(1) A foreign government or foreign government agency;

(2) Any form of business enterprise organized under the laws of any country other
than the United States or its possessions;

(3) Any form of business enterprise organized or incorporated under the laws of the
U.S., or a State or other jurisdiction within the U.S., which is owned, controlled, or
influenced by foreign government, agency, firm, corporation, or person; or

(4) Any person who isnot a U.S. citizen.

(b) Foreign ownership, control, or influence (FOCI) means the situation where the
degree of ownership, control, or influence over a contractor by aforeign interest is such
that a reasonable basis exists for concluding that compromise of classified information or
significant quantity of specia nuclear material as defined in 10 CFR Part 710 may resullt.

(c) If the offeror/bidder has not previously submitted responses to the following
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guestions to DOE as part of the facility security clearance process, then it shall answer the
following questions. Answer each question in either the "yes' or "no" column. If the
answer isyes, furnish in detail on a separate sheet of paper all the information requested in
parentheses. Copies of information which responds to these questions and which was
submitted to other Government agencies may be submitted as responses to these questions
if the earlier responses are accurate, complete, and current.

Question (please circle)

1. Does aforeign interest own or have beneficia Yes No
ownership in 5 percent or more of your
organization's voting securities?

(Identify the percentage of any class of shares or

other securities issued which are owned by foreign
interests, listed by country. If you answer "Yes'

and have received from an investor a copy of

Schedule 13D and/or Schedule 13G filed by the
investors with the Securities and Exchange
Commission, you are to attach a copy of Schedule 13D
and/or Schedule 13G.)

2. Does your organization own 10 percent or more Yes No
of any foreign interest?

(Furnish the name of the foreign interest, address
by country, and the percentage owned. Include
name and title of officials of your organization
who occupy positions with the foreign interest,

if any.)

3. Do any foreign interests have management Yes No
positions such as directors, officers, or executive
personnel in your organization?

(Furnish full information concerning the identify
of the foreign interest and the position he/she
holds in your organization.)

4. Does any foreign interest control or influence, Yes No
or isany foreign interest in a position to control
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or influence the election, appointment, or tenure
of any of your directors, officers, or executive
personnel ?

(Identify the foreign interest(s) and furnish
full details concerning the control or influence.)

5. Does your organization have any contracts, Yes No
binding agreements, understandings, or arrangements

with aforeign interest(s) that cumulatively

represent 10 percent or more of your organization's gross

income?

(Furnish the name of the foreign interest, country,
nature of agreement or involvement. Agreements
include licensing, sales, patent exchange, trade
secrets, agency, cartel, partnership, joint

venture, proxy, etc. Give overal percentage by
country as related to total income and type of
services or productsin genera terms. If you

answer "Yes' and have received from the foreign
interest a copy of Schedule 13D and/or Schedule 13G
filed by the foreign interest with the Securities

and Exchange Commission, you are to attach a copy
of Schedule 13D and/or Schedule 13G.)

6. Is your organization indebted to foreign Yes No
interests?

(Furnish the amount of indebtedness as related
to the current assets of the organization and
identify the creditor. Include specifics asto the
type of indebtedness and what, if any, collateral,
including voting stock, has been furnished or
pledged. If any debentures are convertible,
specifics about the indebtedness, collateral,

if any, and what will be received after conversion
are to be furnished.

7. Does your organization derive any income Yes No
from Communist countries included in Country
GroupsQ, S, W, Y, and Z in Supplement No. 1
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in 15 CFR Part 7707?

(Discussin detail any income derived from
Communist countries, including percentage from
each such country as related to total income, and
the type of services or products involved.

8. Is 5 percent or more of any class of your Yes No
organization's securities held in "nominee

shares," in "street names', or in some other

method which does not disclose beneficial

owner of equitable title?

(Identify each foreign institutional investor
holding 5 percent or more of the voting stock.

| dentification should include the name and
address of the investor and percentage of stock
held. State whether the investor has attempted
to, or has, exerted any management control or
influence over the appointment of directors,
officers, or other key management personnel, and
whether such investors have attempted to
influence the policies of the corporation. |If
you have received from the investor a copy of
the Schedule 13D and/or Schedule 13G filed
by the investor with the Securities and Ex-
change Commission, you are to attach a copy
of Schedule 13D and/or Schedule 13G.)

9. Does your organization have interlocking Yes No
directors with foreign interests?

(Include identifying data on all such directors.
If they have a security clearance, so state.
Also indicate the name and address of al other
corporations with which they serve in any

capacity.)

10. Arethere any citizens of foreign Yes No
countries employed by, or who may visit,

your offices or facilities in a capacity which

may permit them to have access to classified
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information or a significant quantity of specia
nuclear material?

(Provide complete information by identifying
the individuals and the country of which they
are citizens.)

11. Does your organization have foreign involve- Yes No
ment not otherwise covered in your answers to
the above questions?

(Describe the foreign involvement in detail,
including why the involvement would not be
reportable in the preceding questions.)

Certification

() I certify that the above entries made by me are accurate, current, and complete to the
best of my knowledge and belief and are made in good faith.

Alternate Certification
() I need not complete this comprehensive representations because an affirmative FOCI
clearance determination has been made based upon previous representations made to:

[insert name of office and date of prior representations|
and | certify that the information remains accurate, current, and
complete.

Company Name and Address:

Signature: (See Footnotes1 & 2) Date:
Name:
Title:

1(904.7003 requires signature by an authorized officid, that is, an officia identified in the
organization's Articles of Incorporation or By-Laws as responsible for managing the
business affairs of the organization, or any other employee, identified by name, of the
organization if designated in writing by such an authorized official as having been
delegated authority to execute FOCI representations and certification on behalf of the
organization.) 2 Before signing, please review your submission for completeness.
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(d) Prior to award of a contract under this solicitation, the DOE must determine that
award of the contract to the offeror/bidder will not pose an undue risk to the common
defense and security as aresult of its access to classified information for a significant
quantity of special nuclear material in the performance of the contract. 1n making the
determination, the contracting officer may consider a voting trust or other arrangements
proposed by the offeror/bidder to mitigate or avoid FOCI. The contracting officer may
require the offeror/bidder to submit such additional information as deemed pertinent to
this determination.

(e) The offeror/bidder shall require any subcontractors having access to classified
information or a significant quantity of special nuclear material to submit the certifications
in (c) above directly to the DOE contracting officer.

(f) Information submitted by the offeror/bidder in response to the questionsin (c)
aboveisto be used solely for purposes of evaluating foreign ownership, control, or
influence and shall be treated by DOE, to the extent permitted by law, as business or
financia information submitted in confidence.

CONTENTS REVIEW
Please Review Before Submitting

Prior to submitting an FOCI submission, the offeror shall review the submission to ensure
that:

(2) if the offeror is owned by a parent organization(s), the FOCI representations and
certification have been attached for dl tier parents, i.e., ultimate parent and any
intervening levels of ownership. Each certification must be signed and dated by an
authorized official of the respective organization.

(2) if the offeror is a publicly traded company or a subsidiary of another corporation, the
contractor and al tier parents have submitted the following information in addition to the
executed FOCI representations and certification:

() the ultimate parent has submitted its most recent Annual Report, most recent Proxy
Statement for its annual meeting of stockholders, and its Securities and Exchange
Commission 10-K Report. (b) subsidiaries have submitted separate consolidated financial
information for their organization and al their wholly-owned and/or mgjority-owned
subsidiaries and affiliates. (c) the offeror and all tier parents have submitted a list
identifying their respective organization's officers, directors, and executive personnel, to
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include their names; socia security numbers; citizenship; titles of al positions they hold
within the organization; and what clearances, if any, they possess or are in the process of
obtaining and identification of the government agency(ies) that granted or will be granting
those clearances.

(3) if the offeror is a privately owned company, the following information has been
provided in addition to the executed FOCI representations and certification:

(a) Consolidated financia information for their organization and all their wholly-and/or
majority-owned subsidiaries and affiliates.

(b) alist identifying the organization's owners, officers, directors, and executive
personnel, to include their names; social security numbers; citizenship; titles of all
positions they hold within the organization; and what clearances, if any, they possess or
are in the process of obtaining and identification of the government agency(ies) that
granted or will be granting those clearances. Note: If any of these documents are missing,
the contracting officer cannot complete award of the contract.

K.17 ORGANIZATIONAL CONFLICTS OF INTEREST DISCLOSURE -
ADVISORY AND ASSISTANCE CONTRACTS (JUNE 1996)

(a) Organizational conflict of interest means that because of other activities or
relationships with other persons, a person is unable or potentially unable to render
impartial assistance or advice to the Government, or the person’s objectivity in performing
the contract work is or might be otherwise impaired, or a person has an unfair competitive
advantage.

(b) An offeror notified that it is the apparent successful offeror shall provide the
statement described in paragraph (c) of this provision. For purposes of this provision,
"apparent successful offeror" means the proposer selected for final negotiations or, where
individual contracts are negotiated with al firmsin the competitive range, it means al such
firms. The requirements of this provision apply individually to any of the proposer's
identified consultants or subcontractors that aso furnish advisory and assistance services
in performance of this contract.

(c) The statement must contain the following:
(1) Name of the agency and the number of the solicitation in question.

(2) The name, address, telephone number, and federal taxpayer identification
number of the apparent successful offeror.
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(3) A description of the nature of the services rendered by or to be rendered on the
instant contract.

(4) A statement of any past (within the past twelve months), present, or currently
planned financial, contractual, organizational, or other interests relating to the
performance of the statement of work. For contractual interests, such statement must
include the name, address, telephone number of the client or client(s), a description of the
services rendered to the previous client(s), and the name of aresponsible officer or
employee of the offeror who is knowledgeable about the services rendered to each client,
if, in the 12 months preceding the date of the statement, services were rendered to the
Government or any other client (including aforeign government or person) respecting the
same subject matter of the instant solicitation, or directly relating to such subject matter.
The agency and contract number under which the services were rendered must also be
included, if applicable. For financial interests, the statement must include the nature and
extent of the interest and any entity or entitiesinvolved in the financial relationship. For
these and any other interests enough such information must be provided to alow a
meaningful evaluation of the potential effect of the interest on the performance of the
statement of work.

(5 A statement that no actual or potential conflict of interest or unfair competitive
advantage exists with respect to the advisory and assistance services to be provided in
connection with the instant contract or that any actual or potential conflict of interest or
unfair competitive advantage that does or may exist with respect to the contract in
guestion has been communicated as part of the statement required by (b) above.

(d) Failure of the offeror to provide the required statement may result in the offeror
being determined ineligible for award. Misrepresentation or failure to report any fact may
result in the assessment of penalties associated with fal se statements or such other
provisions provided for by law or regulation.
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